LETTER OPI NI ON
98-L-120

August 25, 1998

M. Bruce A Selinger

Sl ope County State’s Attorney
PO Box 1173

Di cki nson, ND 58602-1173

Dear M. Selinger:

Thank you for vyour letter asking how the Slope County Wather
Modi fication Authority (Authority) may be abolished.

The Authority was originally created in 1970 under former N.D.C C
§ 2-07-06 by petition of 51% of the electors and by a resolution of
the Slope County Comm ssion (Conmi ssion). (N.D.C.C. ch. 207 was
repealed by S. L. 1981, ch. 631, 8 42.) This Authority operated for
five years, its statutory limt. (N.D C. C § 61-04.1-23 now provides
for an initial term of ten vyears.) A subsequent Authority was
re-created by resolution for five years beginning July 1, 1975. This
was authorized by ND.C.C. 8 2-07-06.4, later re-codified as N.D.C. C
8 61-04. 1-27.

Unl ess a weat her nodification authority, created pursuant to N D.C C
8§ 2-07-06, was re-created pursuant to NND.C.C. 8§ 2-07-06.4 before the
expiration of its five-year term it automatically expires. In
addition, before the five-year term expires, a weather nodification
authority created pursuant to N.D.C.C. 8 2-07-06 could be abolished
pursuant to ND.CC 8 2-07-06.5 by resolution of the county
conmi ssion after receipt of a petition of 51% of the electors.
(NND.C.C. &8 207-06.5 was later re-codified as ND.C.C. 8§ 61-04.1-
28.)

The Authority at issue here was re-created in 1975 pursuant to
N.D.C.C. & 2-07-06.4. N.D.C.C. 8§ 207-06.4 (1973 Supp.) provided
that “[w]jhen a weather nodification authority is about to expire, the
board of county conm ssioners of any such county may by resolution
authorize the creation of such weather nodification authority .
for additional five-year periods . . . .7 This statute further
provides that such a resolution nust be adopted by the county
comm ssion prior to the expiration of the existing weather
nodi fication authority. Id. Prior to the expiration of the
Aut hority created pursuant to N.D.C.C. § 2-07-06, the Conmi ssion, by
resolution authorized by NDCC § 2-07-06.4, re-created the
Authority for a five-year period commencing July 1, 1975, and
extending until June 30, 1980.
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A weather nodification authority re-created solely by resolution
after the initial five-year termand pursuant to ND.C.C. § 2-07-06.4
(now ND.CC 8§ 61-04.1-27) nay be abolished only pursuant to
N.D.C C 8 61-04. 1-30. This statute authorizes a weather
nmodi fication authority to be abolished by petition and election. The
petition nmust be signed by at |east 20% of the county’'s qualified
electors and nust request an election on abolishing a weather
nodi fication authority created by ND. C.C. § 61-04.1-27. If the
petition is presented to the county conmi ssion at |east 45 days prior
to the next countyw de election, the county comm ssion nust submt
the question to the voters at that election. ND CC 8§ 61-04.1-30.
Upon approval by a mgjority of the voters, the county conm ssion
shal |l abolish the weather nodification authority as of Decenmber 31st
following the election. 1d. Consequently, it is my opinion that a
weat her nodification authority, initially created by petition signed
by 51% of the electors, but subsequently re-created by resolution
under N.D.C.C. 8§ 61-04.1-27 (or fornmer ND.C.C 8§ 2-07-06.4), may
only be abolished by election after receipt of a petition signed by
20% of the electors, in accordance wwth NND.C.C. § 61-04. 1-30.

| have reviewed the March 19, 1987, opinion issued to M. Wade Enget
to which you refer, and M. Enget’s letter requesting the opinion.
He stated that the Muntrail County Comm ssion renewed its weather
nodi fication authority after its initial five-year term presumably
pursuant to N.D.C.C. § 2-07-06.4. The opinion, however, nakes no

reference to this fact. To the extent that the 1987 opinion may be
inconsistent with the results of this opinion, it is superseded.
However, | note that M. Enget’'s request letter also indicates that

the question to abolish the Muntrail County Wather Mbdification
Authority was placed on the ballot by the Muntrail County
Comm ssion, and not by petition signed by at |east 20% of the county
electors as required in ND.CC § 61-04.1-30. Ther ef ore, although
the conclusions in the 1987 opinion are overruled, the result in that
opi ni on was nevert hel ess correct.

In summary, it is my opinion that a weather nodification authority,
when re-created by resolution under N.D.C.C. 8 61-04.1-27, my be
abol i shed, before its natural expiration, only by an election under
N.D.C.C. § 61-04.1-30.

Si ncerely,

Hei di Heit kanmp
ATTORNEY GENERAL
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